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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Status 
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2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Application Papers 
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10)Q The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 8-12, 15-19, 21-24 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hashimoto et al (5,048,990). 

The Hashimoto et al reference discloses a retractable-nib writing tool (Fig. 1-9) 
having a retractable writing body 8 in a shaft tube 1 and having a sealing lid 4 and a 
sealing tube 3 which seal the writing nib 8c of the writing body 8 in association with the 
forward and backward movements of that writing body, wherein: the sealing lid 4 and a 
guide tube 11 fixed to the writing body are linked by a plurality of thin line portions 15 
(16 or 17), the sealing lid 5 and thin line portions 15 (16 or 17) are formed integrally, and 
the sealing lid 4 is opened and closed relative to the sealing tube by the forward and 
backward movements of the thin line portions 15; and at least one thin line portion 15 
(i.e. a middle portion of line 1 5 having a knot 1 5a) out of the plurality of thin line portions 
15, which is advanced by the forward motion of the guide tube 1 1 , is regulated (by a 
hole formed in the larger diameter part of cylinder 3 and the knot 15a served as a 
stopper) and other thin line portions 15 (front portions of lines 15 near the front end of 
member 3 as shown in Fig. 3) can be bent and deformed. 
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Regarding claim 8, the sealing lid 4 turns to open the opening at the forward end 
of the sealing tube 3 as the forward movement of one thin line portion 15(a portion of 
line 15 near knot 15a and located inside the hole at the larger diameter portion of 
member 3) relative to the sealing tube 3 is restricted and the rest of the thin line portions 
15 (behind the knot portion 15a) are permitted when the writing body 8 is to move 
forward. 

Regarding claim 9, out of the plurality of thin line portions 15, the thin line portion 
whose forward movement is to be regulated is provided with a bulged portion (i.e. the 
knotted portion 15a), and the outer circumferential part of the sealing tube is provided 
with engaging step portions (the larger diameter portion of member 3) to engage with 
the bulged portion (knotted portion 15a) when the writing body moves forward. 

Regarding claim 10, the sealing lid 4 and the thin line portions 15 are integrally 
formed. 

Regarding claim 11, a springy member 12 is disposed between the sealing tube 
3 and the guide tube 1 1 and, when the writing body 8 is in a retracted position, the 
plurality of thin line portions keep the sealing lid in a state of being pressed against the 
sealing tube by the urging of the springy member 12. 

Regarding claim 12, the plurality of thin line portions 15 are arranged between 
the guide tube 1 1 and the sealing lid 4 so that, when the writing body 8 is in the 
retracted position, the direction of the force working from the plurality of thin line 
portions 1 5 on the sealing lid 4 is identical with the axial direction of the shaft tube. 
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Regarding claim 15, the tips of the tips of the plurality of thin line portions 15 and 
7 are arranged at equal intervals along the outer circumferential part of the sealing lid. 

Regarding claim 16, a soft member 5 is disposed in a position where the sealing 
lid 4 is opposite the sealing tube 3. 

Regarding claim 17, the Hashimoto et al reference discloses a writing tool 
comprising: a tubular member 1 having an open front end; a writing body 8 axially 
slidable in the tubular member 1; a sealing tube 3 disposed in the tubular member 1; a 
sealing lid 4 disposed forwardly of the front end of the sealing tube and being movable 
to open and close the front end of the sealing tube; a guide tube 1 1 slidably disposed in 
the tubular member 1 in contact with the writing body and through which extends a 
portion of the writing body; a spring 12 disposed in the tubular member 1 and interposed 
between the sealing tube and the guide tube to resiliency urge the guide tube and the 
writing body rearwardly to normally position the writing body in its rearward position; and 
a plurality of flexible elongate members 15 each connected at a front end thereof to the 
sealing lid, one or more of the flexible elongate members 15 being connected to the 
guide tube so that when the guide tube 1 1 moves rearwardly the one or more flexible 
elongate members 15 pull the sealing lid 4 to close the front end of the sealing tube 3, . 
and another of the flexible elongate members 15 being slidable relative to the guide 
tube 1 1 and engagable with the sealing tube 3 during forward movement of the writing 
body 8 to restrict forward movement of the another flexible elongate member 15 (by the 
hole in the member 3 with the knot 15a) to permit the sealing lid 4 to open the front end 
of the sealing tube 3. 
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Regarding claim 19, the plurality of flexible elongate member are arranged at 
equal intervals around the sealing lid. 

Regarding claim 21, the another flexible elongate member 15 has an enlarged 
portion 15a; and the sealing tube 3 has an engaging portion (a larger diameter portion 9 
of member 3) positioned to engage with the enlarged portion during forward movement 
of the writing body to thereby prevent further forward movement of the another flexible 
elongate member while the writing body continues forward movement to its forward 
position. 

Regarding claim 22, the engaging portion of the sealing tube 3 comprises a step 
portion (see the larger diameter portion of member 3 which engages with knot 15a in 
Fig. 8) that protrudes from an outer side face of the sealing tube 3. 

Regarding claim 23, the writing tool includes a knocking member 14 connected to 
a rear end of the writing body 8 and projecting outwardly through an open rear end of 
the tubular member. 

Regarding claim 24, the flexible elongated members comprises flexible lines. 
Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hashimoto et al (5,048,990). 



Application/Control Number: 10/535,171 Page 6 

Art Unit: 3751 

Although the Hashimoto et al reference does not specifically disclose the sealing 
force between the sealing lid 4 and the sealing tube 3 being 50-100 kPa and the water 
vapor transmissivity of a material of the sealing tube or sealing lid , it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to select a 
sealing force and a material having certain properties for the sealing lid and the sealing 
tube of the Hashimoto writing tool within a certain range to best fit a particular writing 
tool design and to optimize the performance. See In re Aller, 105 USPQ 233, using the 
optimum or workable ranges involves only routine skill in the art. 

5. Claims 13 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hashimoto et al (5,048,990). 

Although the Hashimoto et al reference does not specifically disclose a lubricant 
applied to the plurality of thin line portions, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to employ lubricant on the 
plurality of thin line portions of the Hashimoto et al writing tool to facilitate the movement 
of the line portions, wherein doing so would be a matter obvious design choice. 

Allowable Subject Matter 

6. Claim 14 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

7. Applicant's arguments on 02/09/2007 with respect to claims 1, 8 and 17 have 
been considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Huyen Le whose telephone number is 571-272-4890. 
The examiner can normally be reached on Monday-Friday from 9:00 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on 571-272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system! call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Huyen Le 
Primary Examiner 
Art Unit 3751 
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